Dear Friends of Lumbini,


On June 12, 1997 during its 21st Session, UNESCO’s World Heritage Committee (WHC) decided to inscribe Lumbini, the Birthplace of the Buddha, as a property with outstanding universal value.  The WHC decision noted: ‘As the birthplace of the Lord Buddha, the sacred area of Lumbini is one of the holiest places of one of the world's great religions, and its remains contain important evidence about the nature of Buddhist pilgrimage centres from a very early period.’  (See APPENDIX 1 below for relevant details on the World Heritage Convention and its operating guidelines.)  By their decision, the WHC recognized the fact that Lumbini had become an important religious and cultural destination point for Nepali and international pilgrims and tourists.

However, the rapid and uncontrolled growth of heavy industry along the Lumbini Road Industrial Corridor now threatens the very existence of this World Heritage site.  As a consequence, the Lumbini Environmental Protection Alliance (LEPA) has come together in an appeal to the Government of Nepal.  LEPA includes the:

· Lumbini Development Trust (LDT) (established to oversee this World Heritage Site), 

· Lumbini Institutions (the monastic community of Lumbini), and the 

· Lumbini Stakeholders (i.e. organizations and individuals around the world related to Buddhism and the environment, district-level government bodies, and the local population).

This collective voice of LEPA has been raised in an appeal to the Ministry of Industry’s Industrial Promotion Board (IPB) to (1) create an industry-free zone around Lumbini, (2) freeze the establishment of new industries outside of this industry-free area, and (3) strictly monitor existing industrial firms.


On November 27, 2009 the IPB made four landmark decisions in support of this appeal (See APPENDIX 2 below for the original signified appeal in Nepali), which were welcomed by UNESCO (See APPENDIX 3 below UNESCO’s January 27, 2010 English language press release describing the IPB's decisions).  The LDT has sent an official request to the concerned government ministries and agencies to control heavy industry operations in the Lumbini protected zone, particularly the environmental pollution originating from cement factories and stone crushers along the road from Ramagrama (site of an ancient stupa relic) in Nawalparasi to Lumbini to Tilaurakot (site of an ancient palace of the Shakya kingdom).

Over four months have transpired since the IPB’s meeting without any effort to implement its decisions.  No environmental oversight committee has been struck to develop and execute an industrial pollution monitoring program; and no boundary for the 15 km zone of protection around Lumbini has been drawn.  Worse still, Siddhartha Flour Mill has begun to expand its production facilities and heavy machinery is being delivered to a factory within the protected zone in apparent defiance of the IPB’s decisions.

Section 7 of Nepal’s 1997 Environment Protection Act (shown in APPENDIX 4), entitled Prevention and Control of Pollution, states:

(1) Nobody shall create pollution in such a manner as to cause significant adverse impacts on the environment or likely to be hazardous to public life and people’s health, or dispose or cause to be disposed sound, heat radioactive rays and wastes from any mechanical devices, industrial enterprises, or other places contrary to the prescribed standards.
(2) If it appears that anyone has carried out any act contrary to sub-section (1) and caused significant adverse impacts on the environment, the concerned agency may prescribe necessary terms in regard thereto or may prohibit the carrying out of such an act.
(3) If it appears that the use of any types of substance, fuel tools or device has caused or is likely to cause significant adverse impacts on the environment, the Ministry may, by a notification in the Nepal Gazette, forbid the use of such substance, fuel, tools or device.
(4) Other provisions relating to the prevention and control of pollution shall be as prescribed.

We remind this petition’s readers that these industries are, likely, in flagrant violation of the government of Nepal’s laws, including its Environment Protection Act (1997), Ancient Monument Preservation Act (1956) and National Parks and Wildlife Conservation Act (1973); as well as provisions in the World Heritage Convention (1972) and its Operational Guidelines (2008).  The Government of Nepal has a responsibility to protect and preserve the World Heritage Site Lumbini, the Birthplace of the Buddha, against any direct or indirect dangers, including dangers caused through industrial pollution. It also has responsibilities for the preservation of ancient monuments and the protection of wildlife in and around Lumbini.

By this petition, LEPA requests that the Ministry of Environment become the national focal point for this Lumbini environmental oversight program; that it work in cooperation with the International Centre for Integrated Mountain Development (ICIMOD) as the national implementing agency, as well as the Ministries of Industry, Finance, Health, Physical Planning and Works, Culture, Tourism, Roads, the relevant district level government agencies (i.e. the CDOs, LDOs of Rupandehi District, Kapilavastu District, and Nawalparasi District), international stakeholders (UNESCO, WHC, UNEP RRC.AP, UNDP, SACEP, ICIMOD, Stockholm Environment Institute, etc.) and local stakeholders.

We humbly request that the Ministry of Environment undertake a continuous, professional industrial pollution monitoring and assessment program of the industries and environment in the Lumbini Road Industrial Corridor, with the following provisions:

(1)That the necessary financial, human and physical resources to execute the monitoring and assessment program be established by the government of Nepal;
(2)That an environmental monitoring oversight committee (EMOC) that reports to the Nepal government's Minister of the Environment be struck.  In addition to professional environmental and public health staff, EMOC’s membership should include local and international stakeholders;
(3)That the EMOC establish the monitored region’s boundaries, i.e., the 15 km zone of protection around Lumbini, using appropriate geopositioning system (GPS) technology;
(4)That the EMOC develop a protocol for the ongoing conduct of the monitoring and assessment program.  The protocol should establish the: location of monitoring stations for the protected region, type of monitoring equipment (and security measures to ensure the safety of the equipment, frequency of environmental monitoring and public health survey activities; frequency of monitoring reports to the government, etc.  The EMOC should seek assistance from published international guidance documents in its design of the environmental monitoring program for the protected Lumbini region (see Appendix 5 for the Canadian Environmental Quality Guidelines);
(5)That the EMOC oversee the first phase of the protocol, namely the collection of baseline environmental and public health data.  The costs of data collection at the industrial firm level should be borne by the firm; and at the environmental and community health level by the EMOC. The EMOC database should include, at the very minimum, the following information:
(a) name of industrial firm; (b) industrial sector; (c) location; (d) name of owner; (e) type of industrial output; (f) annual production in natural units; (g) value of annual production in NRs; (h) capital investment (fixed and total); (i) local and federal annual taxes paid; (j) size of property in square meters; (k) number of buildings; (l) installed machinery (type of machinery, date of installation, value); (m) air emissions (NOx, SOx, COx, PAHs, particulate matter by size and metal content, etc.); (n) waste water (volume, suspended solids, pH, substances, etc.); (o) impact of industrial pollution on air, water (surface water, ground water), soil, flora, fauna, health, archaeology, noise, traffic, pilgrims to Lumbini, public infrastructure, regional tourism plan, agricultural crops; (p) energy consumption (electricity, diesel, gas, etc); (q) number of employees; (r) compliance with statutory obligations (licenses, IEA, EIA, officially registered or not, Environment Management Plan yes/no, etc.); (s) pollution control measures; (t) compliance with Nepal Environment Protection Act and Guidelines thereunder.

APPENDIX 1

UNESCO WORLD HERITAGE CONVENTION (WHC)
[WHC Preamble and Section 1; also WHC Operational Guidelines, Paragraph 77. and criteria (iii) and (vi)]
THE GENERAL CONFERENCE of the United Nations Educational, Scientific and Cultural Organization meeting in Paris from 17 October to 21 November 1972, at its seventeenth session,


Noting that the cultural heritage and the natural heritage are increasingly threatened with destruction not only by the traditional causes of decay, but also by changing social and economic conditions which aggravate the situation with even more formidable phenomena of damage or destruction,
Considering that deterioration or disappearance of any item of the cultural or natural heritage constitutes a harmful impoverishment of the heritage of all the nations of the world,


Considering that protection of this heritage at the national level often remains incomplete because of the scale of the resources which it requires and of the insufficient economic, scientific, and technological resources of the country where the property to be protected is situated, 


Recalling that the Constitution of the Organization provides that it will maintain, increase, and diffuse knowledge, by assuring the conservation and protection of the world's heritage, and recommending to the nations concerned the necessary international conventions,


Considering that the existing international conventions, recommendations and resolutions concerning cultural and natural property demonstrate the importance, for all the peoples of the world, of safeguarding this unique and irreplaceable property, to whatever people it may belong,


Considering that parts of the cultural or natural heritage are of outstanding interest and therefore need to be preserved as part of the world heritage of mankind as a whole,


Considering that, in view of the magnitude and gravity of the new dangers threatening them, it is incumbent on the international community as a whole to participate in the protection of the cultural and natural heritage of outstanding universal value, by the granting of collective assistance which, although not taking the place of action by the State concerned, will serve as an efficient complement thereto,


Considering that it is essential for this purpose to adopt new provisions in the form of a convention establishing an effective system of collective protection of the cultural and natural heritage of outstanding universal value, organized on a permanent basis and in accordance with modern scientific methods,


Having decided, at its sixteenth session, that this question should be made the subject of an international convention,


Adopts this sixteenth day of November 1972 this Convention.


I. DEFINITION OF THE CULTURAL AND NATURAL HERITAGE
Article 1
For the purposes of this Convention, the following shall be considered as "cultural heritage":

· monuments: architectural works, works of monumental sculpture and painting, elements or structures of an archaeological nature, inscriptions, cave dwellings and combinations of features, which are of outstanding universal value from the point of view of history, art or science; 

· groups of buildings: groups of separate or connected buildings which, because of their architecture, their homogeneity or their place in the landscape, are of outstanding universal value from the point of view of history, art or science; 

· sites: works of man or the combined works of nature and man, and areas including archaeological sites which are of outstanding universal value from the historical, aesthetic, ethnological or anthropological point of view.



Article 2
For the purposes of this Convention, the following shall be considered as "natural heritage":

· natural features consisting of physical and biological formations or groups of such formations, which are of outstanding universal value from the aesthetic or scientific point of view; 

· geological and physiographical formations and precisely delineated areas which constitute the habitat of threatened species of animals and plants of outstanding universal value from the point of view of science or conservation; 

· natural sites or precisely delineated natural areas of outstanding universal value from the point of view of science, conservation or natural beauty.



Article 3
It is for each State Party to this Convention to identify and delineate the different properties situated on its territory mentioned in Articles 1 and 2 above.



II. NATIONAL PROTECTION AND INTERNATIONAL PROTECTION OF THE CULTURAL AND NATURAL HERITAGE
Article 4
Each State Party to this Convention recognizes that the duty of ensuring the identification, protection, conservation, presentation and transmission to future generations of the cultural and natural heritage referred to in Articles 1and 2 and situated on its territory, belongs primarily to that State. It will do all it can to this end, to the utmost of its own resources and, where appropriate, with any international assistance and co-operation, in particular, financial, artistic, scientific and technical, which it may be able to obtain.



Article 5
To ensure that effective and active measures are taken for the protection, conservation and presentation of the cultural and natural heritage situated on its territory, each State Party to this Convention shall endeavor, in so far as possible, and as appropriate for each country:

· to adopt a general policy which aims to give the cultural and natural heritage a function in the life of the community and to integrate the protection of that heritage into comprehensive planning programmes; 

· to set up within its territories, where such services do not exist, one or more services for the protection, conservation and presentation of the cultural and natural heritage with an appropriate staff and possessing the means to discharge their functions; 

· to develop scientific and technical studies and research and to work out such operating methods as will make the State capable of counteracting the dangers that threaten its cultural or natural heritage; 

· to take the appropriate legal, scientific, technical, administrative and financial measures necessary for the identification, protection, conservation, presentation and rehabilitation of this heritage; and 

· to foster the establishment or development of national or regional centres for training in the protection, conservation and presentation of the cultural and natural heritage and to encourage scientific research in this field.



Article 6
Whilst fully respecting the sovereignty of the States on whose territory the cultural and natural heritage mentioned in Articles 1 and 2 is situated, and without prejudice to property right provided by national legislation, the States Parties to this Convention recognize that such heritage constitutes a world heritage for whose protection it is the duty of the international community as a whole to co-operate. 


The States Parties undertake, in accordance with the provisions of this Convention, to give their help in the identification, protection, conservation and presentation of the cultural and natural heritage referred to in paragraphs 2 and 4 of Article 11 if the States on whose territory it is situated so request.


Each State Party to this Convention undertakes not to take any deliberate measures which might damage directly or indirectly the cultural and natural heritage referred to in Articles 1 and 2 situated on the territory of other States Parties to this Convention.



Article 7
For the purpose of this Convention, international protection of the world cultural and natural heritage shall be understood to mean the establishment of a system of international co-operation and assistance designed to support States Parties to the Convention in their efforts to conserve and identify that heritage.

WHC Operational Guidelines
[Para. 77. Criteria (iii) and (vi)]
77. The Committee considers a property as having outstanding universal value (see paragraphs 49- 53) if the property meets one or more of the following criteria. Nominated properties shall therefore:

iii. bear a unique or at least exceptional testimony to a cultural tradition or to a civilization which is living or which has disappeared; 

iv. be directly or tangibly associated with events or living traditions, with ideas, or with beliefs, with artistic and literary works of outstanding universal significance. (The Committee considers that this criterion should preferably be used in conjunction with other criteria);



APPENDIX 2
Nov. 27, 2009 Decisions of the Government of Nepal’s Industrial Promotion Board To Protect the Lumbini Region’s Environment
[original signified document in Nepali]
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APPENDIX 3
UNESCO Press Release [dated Jan. 27, 2010] concerning Decisions of the Government of Nepal’s Industrial Promotion Board To Protect the Lumbini Region’s Environment [dated Nov. 27, 2009]
UNESCO welcomes decision to better protect birthplace of Lord Buddha in Lumbini, Nepal

Lumbini, birthplace of Lord Buddha
[image: image2.jpg]




The UNESCO Office in Kathmandu welcomes the recent decision of the Industrial Promotion Board of the Ministry of Industry to limit industrial activities in and around the Lumbini World Heritage Site as an important step in the efforts to protect and preserve the birthplace of Lord Buddha.

The decision taken by the Board will help to restrict industrial activities in the area on several levels:


An area of 15 km from the Northern, Eastern and Western boundaries of the present project area as designated in the Kenzo Tange Master Plan, within which the Lumbini World Heritage Property lies, and South up to the Indian border and 800 meter in both sides of the road along the Lumbini-Bhairahawa Corridor will be off-limits for the establishment of new Industries except for those which are not carbon emitting. 


Industries already existing within this area can operate only if they respect the Environment Protection Act. Industries which do not respect the Act will be further discussed in order to relocate them within two years. Provision will be made to avoid further increase of capital, capacity and objectives of those industries and to prevent them from exceeding their present level of electricity consumption.


A representative of the Lumbini Development Trust will be included in the Initial Environmental Examination / Environment Impact Assessment (IEE/EIA) Committee whenever IEE/EIA is requested to authorize the establishment of small and cottage enterprises in the Lumbini area and new industrial development along the Bhairahawa-Lumbini roads up to the Airport junction as well as further increase of capital, capacity, objectives and electricity consumption by existing industries.


Industries already registered but at present not operating within the 15 km area need to take pollution control measures as per the Environment Protection Act before operating and those which do not meet the requirements will be relocated in other parts within a given time frame.


Lumbini was inscribed on the World Heritage List in 1997 in recognition of the site bearing a “unique testimony" of Lumbini as the birthplace of Lord Buddha and because it is "tangibly associated with the events, living traditions and beliefs" linked to the founder of one of the most important world religions. 


Unrestrained industrial development has presented one of the greatest threats to the archaeological sites scattered across the area between Tilaurakot and Ramagram in recent years. It not only impacts on the serenity of the sacred landscape but also endangers the site’s many ancient archaeological vestiges. It is therefore important to establish an appropriate land use plan to guide any future infrastructural and industrial development within this historic Buddhist region.


UNESCO observes that the decision of Industrial Promotion Board would have been even more powerful if it would have provided restrictions on the operation of all industries, not only those that are carbon emitting, goes in the right direction. The announcement reaffirms the Nepal Government’s determination to support the on-going preparation of Integrated Management Plan (IMP) for the Lumbini World Heritage Property and the UNESCO Office in Kathmandu remains committed to working in close cooperation with the Government and Lumbini authorities to further assist Nepal in the preservation of the unique site.


Source: Press release UNESCO/KAT 2/2010
27-01-2010
© UNESCO


APPENDIX 4
Nepal -- Environment Protection Act, 19974
ENVIRONMENT PROTECTION ACT, 2053 (1997 A.D.)
Act No. 24 of the year 2053 (1997)
AN ACT MADE TO PROVIDE FOR THE PROTECTION OF ENVIRONMENT
Preamble: Whereas, it is expedient to make legal provisions in order to maintain clean and healthy environment by minimizing, as far as possible, adverse impacts likely to be caused from environmental degradation on human beings, wildlife, plants, nature and physical objects; and to protect environment with proper use and management of natural resources, taking into consideration that sustainable development could be achieved from the inseparable inter-relationship between the economic development and environment protection;


Now, therefore, Parliament has made this Act in the twenty fifty year of the reign of His Majesty King Birendra Bir Bikram Shah Dev.


1. Short Title and Commencement:
(1) This Act may be cited as (the) "Environment Protection Act, 2053 (1997 A.D.).


(2) This Act shall commence on such date, as His Majesty`s Government may, by a notification in the Nepal Gazette, appoint.


2. Definitions:
Unless the subject or context otherwise requires, in this Act;


(a) "Environment" means the interaction and inter-relationship among the components of natural, cultural and social systems, economic and human activities and their components.
(b) "Pollution" means the activities that significantly degrade, damage the environment or harm on the beneficial or useful purpose of the environment, by changing the environment, directly or indirectly.
(c) "Protection" means the safety care maintenance, promotion, management and proper utilization of the environment and national heritage.
(d) "Proposal" means a proposal prepared in regard to the carrying out of such development work, physical activity that may bring about change in the existing environmental conditions or any plan, project or programme which changes the land uses
(e) "Proponent" means a person, governmental, semi-governmental or non-governmental agency or institution applying for approval of a proposal and getting approval for the implementation of such a proposal.
(f) "Initial Environmental Examination" means a report on analytical study or evaluation to be prepared to ascertain as to whether, in implementing a proposal, the proposal does have significant adverse impacts on the environment or not, whether such impacts could be avoided or mitigated by any means or not.
(g) "Environmental Impact Assessment" means a report on detailed study and evaluation to be prepared to ascertain as to whether, in implementing a proposal, the proposal does have significant adverse impacts on the environment or not, whether such impacts could be avoided or mitigated by any means or not.
(h) "Wastes" means the liquid, solid, gas, slurry, smoke, dust, radiated element or substance or similar other materials disposed in a manner to degrade the environment.
(i) "Disposal" means the act of emission, storage, or disposal of sound, heat or wastes.
(j) "Biological Diversity" means ecosystem diversity, species diversity and genetic diversity.
(k) "National Heritage" means any such object, site, plant and animal related with the environment available within the Kingdom of Nepal as is likely to be important to the human being from natural, cultural, historical archaeological, scientific, spiritual, aesthetic or social point of view.
(l) "Ministry" means the Ministry of Population and Environment of His Majesty`s Government.
(m) "Prescribed" or "As prescribed" means prescribed or as prescribed in the rules framed under this Act.


3. To carry Out Initial Environmental Examination or Environmental Impact Assessment: A proponent shall have to carry out Initial Environmental Examination and Environmental Impact Assessment of the proposals as prescribed.


4. Prohibition on Implementation of Proposal Without Approval: Upon the commencement of this Act, no one shall implement or cause to be implemented a proposal without getting it approved from the concerned agency or the Ministry.


5. To submit Proposal for Approval: A proponent who is desirous of implementing any proposal shall have to submit such a proposal, accompanied by the report on Initial Environmental Examination or Environmental Impact Assessment of the proposal, to the concerned agency for the approval of such a proposal.


6. Approval for Implementation of a Proposal May be Given:

(1) On receipt of any proposal pursuant to Section 5, and while examining the Initial Environmental Examination or Environmental Impact Assessment report submitted with a proposal, if such a proposal does not appear to have significant adverse impacts on the environment, the concerned agency shall itself grant approval in respect of the proposal with the Initial Environmental Examination, and shall forward the proposal along with its opinion thereon to the Ministry, in respect of the Environmental Impact Assessment report.


(2) Notwithstanding anything contained in sub-section (1), in case, while examining the Initial Environmental Examination report of the proposal, it is found necessary also to carry out Environmental Impact Assessment of such a proposal, the concerned agency may issue order to carry out Environmental Impact Assessment of proposal, In case any proponent, after having assessed environmental impacts pursuant to the order so issued by the concerned agency, submits an Environmental Impact assessment report for approval, the concerned agency shall carry our necessary examination of such a proposal and forward the proposal along with its opinion to the Ministry.


(3) In the event of receipt of the Environmental Impact Assessment report with any proposal pursuant to sub-section (1) or (2), the Ministry shall arrange so that all the general public may copy the report, by oneself, to render opinions and suggestions on the report.


(4) The Ministry may form a committee comprising also of experts of the concerned agencies to render opinions and suggestions on the Environmental Impact Assessment report received along with the proposal pursuant to sub-section (1) or (2).


(5) If, on the basis of opinions and suggestions, if any, rendered by the general public and also opinions and suggestions rendered by the Committee, if any, formed pursuant to sub-section (4), on the Environmental Impact Assessment report received pursuant to sub-section (1) or (2), it does not appear that such a proposal may have significant adverse impacts on the environment, the Ministry shall grant approval to the proponent to implement such a proposal.


(6) Notwithstanding any thing contained in sub-section (1) or (5), in case it appears form the Initial Environmental Examination or Environmental Impact Assessment report that significant adverse impacts to be caused on the environment while implementing the proposal can be mitigated or controlled, the concerned agency or Ministry may grant approval, with prescription of necessary terms, to the proponent to implement the proposal.


(7) The period within which approval is to be granted to implement the Initial Environmental Examination of the proposal and the Environmental Impact Assessment report and other provisions thereon shall be as prescribed.


7. Prevention and Control of Pollution:
(1) Nobody shall create pollution in such a manner as to cause significant adverse impacts on the environment or likely to be hazardous to public life and people’s health, or dispose or cause to be disposed sound, heat radioactive rays and wastes from any mechanical devices, industrial enterprises, or other places contrary to the prescribed standards.


(2) If it appears that anyone has carried out any act contrary to sub-section (1) and caused significant adverse impacts on the environment, the concerned agency may prescribed necessary terms in regard thereto or may prohibit the carrying out of such an act.


(3) If it appears that the use of any types of substance, fuel tools or device has caused or is likely to cause significant adverse impacts on the environment, the Ministry may, by a notification in the Nepal Gazette, forbid the use of such substance, fuel, tools or device.


(4) Other provision relating to the prevention and control of pollution shall be as prescribed.


8. Environmental Inspector:
(1) In order to effectively carry out or cause to be carried out the acts of the mitigation, avoidance or control of pollution or the acts required to be carried out in accordance with the Initial Environmental Examination or the Environmental Impact Assessment report, the Ministry may, by fulfilling the procedures prescribed by the Public Service Commission appoint Environmental Inspectors or designate any employee to carry out functions of such Inspectors. The qualifications for the Environmental Inspectors shall be as prescribed.


(2) The functions, duties and powers of the Environmental Inspector shall be as follows:-


(a) To inspect as to whether or not the acts of mitigation, avoidance or control of pollution have been carried out in accordance with this Act or the Rules framed under this Act.


(b) To inspect as to whether or not sound, heat or wastes have been disposed or emitted from any place contrary to this Act or the Rules framed under this Act.


(c) To examine and inspect as to whether or not the acts have been carried out in accordance with the terms prescribed while granting approval to implement a proposal.


(d) To submit to the prescribed authority a report of the matters found while inspecting pursuant to clauses (a), (b) and (c).


(3) In the course of inspection pursuant to clauses (a), (b) and (c) of sub-section (2), the Environmental Inspector may, by giving a prior notice to the concerned person, organization or proponent, inspect, examine or investigate any house, land, building, factory, industry, vehicle, industrial device, tools, machinery, animal, object, records, document or other materials or goods.


(4) The concerned person, organization or proponent shall render necessary assistance to the Environmental Inspector in the course of inspection pursuant to sub-section (2) or (3).


(5) In case the concerned person or organization does not allow inspecting while on inspection pursuant to sub- section (2) or (3), or inhibits on the works while doing inspection, the Environmental Inspector may impose a fine of up to five thousand rupees on such person or organization.


(6) One who is not satisfied with the punishment awarded by the Environmental Inspector pursuant to sub-section (5) may file a complaint with the prescribed authority, and the decision made by the prescribed authority on such a complaint shall be final.


(7) Other functions, duties and powers of the Environmental Inspector shall be as prescribed.


9. Protection of National Heritage:
(1) It shall be the duty of the concerned agency to protect National Heritage.


(2) For the purpose of the protection of National Heritage, the concerned agency shall be required to prepare an maintain an inventory and such an inventory shall also include the objects or places listed in the World Heritage list available within the Kingdom of Nepal.


(3) The objects, places, plants, animals etc. included in the inventory referred to in sub-section (2) shall be protected as prescribed.


10. Environment Protection Area:
(1) His Majesty`s Government may, by a notification in the Nepal Gazette, maintain any place within the Kingdom of Nepal containing natural heritage or aesthetic, rare wildlife, biological diversity, plant, and places of historical and cultural importance, which are considered extremely important from viewpoint of environment protection, as an Environment Protection Area.


(2) The performance of any act as prescribed may be prohibited in the Environment Protection Area maintained pursuant to sub-section (1).


11. Establishment of a laboratory:

(1) His Majesty`s Government may establish different laboratories as required or may prescribe any existing laboratory to help the act relative to environment protection and pollution control.


(2) Other functions, duties and powers of the laboratory established or prescribed pursuant to sub-section (1) shall be as prescribed.


12. To Allow Collection of Samples: In order to study, examine or analyze the pollution, sound, heat and wastes to be or likely to be generated form any industry, factory, machine, vehicle etc. the concerned person, organization or proponent shall be required to allow the person or institution authorized form the concerned agency to collect samples of such objects or substances, as per necessity

13. Establishment and Operation of Environment Protection Fund:
(1) A fund named Environment protection Fund shall be established for the protection of environment, prevention and control of pollution and protection of the National Heritage.


(2) The following amounts shall be deposited in the Fund referred to in sub-section (1):-


(a) Amount received from His Majesty`s Government
(b) Amount received from foreign governments or international organization
(c) Amount received from other sources.
(3) The operation of the Environment Protection Fund shall be as prescribed.
(4) The fund shall be audited by the Auditor General.


14. Power to Constitute Environment Protection Council: His Majesty`s Government may, to provide policy guidance and suggestion to His Majesty`s Government with regard to environment protection, and also to have coordination among different agencies, constitute an Environment Protection Council comprising of environmental experts and representation of the persons form recognized political parties at national level as well.


15. Concession and Facility May be Provided: In addition to the concessions and facilities provided under the prevailing law, His Majesty`s Government may, to encourage any industry, enterprise, technology or process which causes positive impacts on environment protection, by publishing a notification in the Nepal Gazette, provide additional concessions and facilities as prescribed.


16. Committee May be Formed
(1) In order to accomplish the objectives of this Act, the Ministry may form different committees consisting also of experts in the relevant subjects.
(2) The functions, duties and powers of the committees formed pursuant to sub-section (1) shall be as prescribed by the Ministry.


17. Compensation May be Given:
(1) In case, in consequence of he creation or disposal of pollution, sound, heat or wastes by anybody contrary to this Act or Rules or guidelines framed hereunder, any person or organization happens to suffer any loss or damage, the person or organization affected from such actions may, if he desires to have compensation recovered from the person or institution or proponent doing such act, make an application to the prescribed authority setting out the details thereof.


(2) In case any application is filed pursuant to sub-section (1), and while doing examination by the prescribed authority of the application and the state of situation of that place as well, if it is proved that the pollution, sound, heat or wastes produced or disposed by any person, organization or proponent has caused adverse impacts on, and resulted in any loss or damage to any person or organization, the prescribed authority shall cause to be recovered the reasonable compensation from the person, organization or proponent who has committed such acts to the concerned person or organization.


18. Punishment:
(1) In case any person carries out any act without getting a proposal approved under Section 6 or any act contrary to the approved proposal, the prescribed authority may close down such act immediately, and if any person or organization has done such act, may according to the degree of offence punish him with a fine up to one hundred thousand rupees.


(2) In case any person commits any other acts under this Act or the Rules or guidelines framed hereunder, the prescribed authority may require to close down such act immediately, and if any person or organization has done such act, punish him, according to the degree of the offence, with a fine up to fifty thousand rupees.


19. Appeal: A person who is not satisfied with the decision or order made by the prescribed authority may appeal to the concerned Appellate Court within thirty five days from the date of the decision or order.


20. Procedures to be Followed: The prescribed authority shall, while carrying out any act or action referred to in this Act, follow the procedures as prescribed.


21. Delegation of Power: The Ministry may, as per necessity, delegate any of the powers conferred on it pursuant to this Act to any agency of His Majesty`s Government, the Environmental Inspector or to any officer employee.


22. This Act to Prevail: The maters set forth in this Act shall be governed by this Act, and other matters shall be governed by the prevailing laws.


23. Power to Frame Guidelines: His Majesty`s Government may, subject to this Act or the Rules framed hereunder, frame and implement necessary guidelines; and it shall be the duty of all the concerned to abide by such guidelines.


24. Power to Frame Rules:

(1) His Majesty`s Government may frame necessary Rules for carrying out the objectives of this Act.
(2) Without prejudice to the generality of the powers conferred by sub-section (1), it may frame Rules in particular on the following matters: 

a. Proposal, 

b. Conduction of Initial Environmental Examination or Environmental Impact Assessment, 

c. Sources, standards, prevention and control of pollution, 

d. Biological diversity and the protection of National Heritage, 

e. Water, air, noise, soil pollution, 

f. Management and transportation etc. of wastes, 

g. Operation of the Environment Conservation Fund, 

h. Other necessary matters.


APPENDIX 5

CANADIAN ENVIRONMENTAL QUALITY GUIDELINES
The Canadian Council of Ministers of the Environment (CCME) promotes cooperation on and coordination of interjurisdictional issues such as air pollution and toxic chemicals. CCME members propose nationally consistent environmental guidelines, criteria, and objectives so as to achieve a high level of environmental quality across the country.


While it proposes change, CCME does not impose its suggestions on its members since it has no authority to implement or enforce legislation. Each jurisdiction determines the degree to which it will adopt CCME recommendations.


Scientific, technical, and informational documents published under the auspices of CCME have been influential in promoting a consistent approach across Canada. CCME documents are available to interested parties nationally and internationally, thereby contributing to shared knowledge and cooperative efforts.


More information about the organization, its work, and its publications is available on the CCME home page at <http://www.ccme.ca>.

